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MUNICIPAL DISTRICT OF PINCHER CREEK NO. 9 

NOTICE OF SUBDIVISION AND DEVELOPMENT APPEAL BOARD HEARING 

Development Application 2026-12  

Ptn. of NW¼ 12-6-1 W5M 

THIS IS TO NOTIFY YOU THAT IN ACCORDANCE WITH SECTION 686 OF THE MUNICIPAL GOVERNMENT 

ACT, REVISED STATUTES OF ALBERTA, 2000, CHAPTER M-26, AS AMENDED, A PANEL OF THE 

CHINOOK INTERMUNICIPAL SUBDIVISION AND DEVELOPMENT APPEAL BOARD WILL HEAR AN 

APPEAL OF A DECISION BY THE: 

Municipal Planning Commission of the Municipal District of Pincher Creek No. 9 
with respect to Development Permit No. 2026-12 

APPELLANTS: Caroline Johnson, Kurt Johnson, Lynn Dennis 

APPLICANT: Frank Marsh 

LEGAL DESCRIPTION: 

(SUBJECT PROPERTY) 

Ptn. of NW¼ Sec. 12, Twp. 6, Rge. 1, W5M, containing 

34.7 hectares (85.75 acres), more or less; Excepting 

thereout: Roadway Plan 7911171 (0.008 Hectares; 

0.02 Acres), more or less; and Descriptive Plan 

0111088 (1.20 Hectares; 2.97 Acres), more or less; 

PROPOSAL: Outdoor Storage (Vehicles) 

DECISION: Approved with conditions 

PLACE OF HEARING: Municipal District of Pincher Creek No. 9  

Council Chambers 

1037 Herron Avenue, Pincher Creek, Alberta 

DATE OF HEARING: May 27, 2026 

TIME OF HEARING: 10:00 a.m. 

PROCEDURES PRIOR TO THE HEARING FOR DP 2026-12: 

1. Provide Written Submissions - The Appeal Board is encouraging all hearing participants to submit

presentations, letters, and comments to the Board prior to the hearing. It is preferred that written material is

emailed to the Board Clerk, ideally in a PDF format. Please contact the Clerk with your written submissions

which will be accepted until 12:00 p.m. May 22, 2026.

EMAIL:   kattieschlamp@orrsc.com 

MAIL: Kattie Schlamp, Board Clerk 

Oldman River Regional Services Commission 

3105 – 16th Avenue N., Lethbridge, Alberta   T1H 5E8 

If do not submit your information by the deadline, you may bring information to the hearing for submission 

and are expected to supply 12 copies.    

2. Exhibit Viewing - The initial appeal exhibit package will be posted on the ORRSC website at

www.orrsc.com.

DATE: May 6, 2026 ____________________________________ 

Kattie Schlamp, Clerk 

Subdivision & Development Appeal Board 

A1





MUNICIPAL DISTRICT OF PINCHER CREEK NO. 9 

CHINOOK INTERMUNICIPAL SUBDIVISION & DEVELOPMENT 
APPEAL BOARD 

Development Application 2026-12 

List of Persons Notified

       Municipality: 
M.D. of Pincher Creek MPC (7)
M.D. of Pincher Creek CAO (1)
M.D. of Pincher Creek DO (1)
ORRSC Planner, Gavin Scott

SDAB Members: 
Sandy Lybbert  
Don Anderberg  
Bjorn Peter Berg  
Evert Vandenberg 
Evert Van Essen 

Appellants: 
Caroline Johnson 
Kurt Johnson 
Lynn Dennis 

Applicant 
Frank Marsh 

Adjacent Landowners Notified: 

       Douglas Sokoloski & Michelle Stuart 
       Jerett & Kathryn Marsh 
       Adriana & Hendrik Hoekstra 
       Elizabeth Williams 
       Jacqueline & Matthew French 
       Lee Fernquist 
       Joel & Julie Smith  
       Francis Bitango 
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From: Roland Milligan <AdminCAO@mdpinchercreek.ab.ca> 
Sent: April 28, 2026 10:29 AM 
To: Gavin Scott <gavinscott@orrsc.com> 
Cc: Laura McKinnon <AdminDevOfr@mdpinchercreek.ab.ca> 
Subject: Appeal of Development Permit No. 2026-12 

Good Morning Gavin, 

As indicated yesterday, Adjacent Landowner Caroline Johnson and family are appealing the MPC's 
decision to approve Development Permit No. 2026-12, for outdoor storage. 

In discussion with Ms. Johnson, she states the reason is for the potential environmental damage to the 
area and the creek. 

I have attached a copy of the Appeal Fee receipt. 

Please reach out to Laura for all the additional information that will be required.  Laura should be back 
on Thursday. 

Regards, 

Roland Milligan 

Chief Administrative Officer 
M.D. of Pincher Creek No. 9
Box 279
1037 Herron Avenue
Pincher Creek, AB  T0K1W0
Phone:  403-627-3130
Email:  AdminCAO@mdpinchercreek.ab.ca

Emails and associated attachments are confidential and intended solely for the individual or entity to whom they have been 
addressed.  In the event you have received this email by mistake, please notify the sender and delete if from your email 
system.  Disclosing, copying, or distributing this information is strictly prohibited.  We do not accept any liability from software 
viruses that may have been transmitted via email, or associated attachments.   

From: Caroline Johnson  
Sent: April 28, 2026 09:13 
To: Roland Milligan <AdminCAO@mdpinchercreek.ab.ca> 
Subject: 

 Hello Roland, 

      My family, Lynn Dennis and Kurt Johnson, and I, would like to appeal the decision made by M.D. 
Council regarding the Development Permit Application you received from Frank Marsh.   

 I will be at the M.D. office with $600.00 this morning.  

 Anything I should know?  Prepare for? 

 Caroline Johnson 
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Meeting Minutes of the 

Municipal Planning Commission 

March 3rd, 2026 6:30 pm 

MD of Pincher Creek Council Chambers 

ATTENDANCE 

Commission:  Member at Large Laurie Klassen, Reeve Rick Lemire, Councillors Tony Bruder, Jim 

Welsch, Dave Cox and John MacGarva 

Staff: CAO Roland Milligan, Development Officer Laura McKinnon 

Planning 

Advisor: ORRSC, Senior Planner Gavin Scott (virtual) 

Absent: Chairperson Jeff Hammond 

Co-Chairperson Laurie Klassen called the meeting to order, the time being 6:30 pm. 

1. ADOPTION OF AGENDA

Councillor Dave Cox      26/024

Moved that the agenda for April 7, 2026, be approved as amended.

Carried 

2. NEW BUSINESS

3. ADOPTION OF MINUTES

Councillor John MacGarva     26/025

Moved that the Municipal Planning Commission Meeting Minutes for March 3, 2026 be approved as

presented.

Carried 

4. DELEGATION

Sarah Duncan, Government Relations for Forbes Bros Ltd, gave an overview of proposed

Telecommunications Tower AB 5495 – 2026-01-T.

Sarah Duncan left the meeting at 6:46pm

5. CLOSED MEETING SESSION

Reeve Rick Lemire      26/026

Moved that the Municipal Planning Commission close the meeting to the public, under the

authority of the Municipal Government Act, Section 197(2.1), the time being 6:46 pm.
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MINUTES 

Municipal Planning Commission (MPC) 

Municipal District of Pincher Creek No. 9 

April 7th 2026 

2 

Carried 

Councillor John MacGarva 26/027 

Moved that the Municipal Planning Commission open the meeting to the public, the time being 7:30 pm. 

Carried 

6. UNFINISHED BUSINESS

7. DEVELOPMENT PERMIT APPLICATIONS

a. Development Permit Application No. 2026-12

Frank Marsh

Ptn of NW 12-6-1 W5

Outdoor Storage

Councillor Dave Cox 26/028 

Moved that Development Permit No. 2026-12, for Outdoor Storage be approved subject to the 

following Condition(s): 

Condition(s): 

1. That this development meets the minimum provisions required in Land Use Bylaw 1349-23.

2. That all outdoor storage be kept tidy and organized, to the satisfaction of the development

authority.

3. That the number of vehicles located on this parcel, as outdoor storage, must not exceed 40.

b. Telecommunications Tower – AB 5495 – 2026-01-T

Xplore Inc (via FB Connect)

S ½ 17-6-30 W4

Councillor Dave Cox 26/029 

 Moved that Municipal Concurrence be issued, for Telecommunications Tower AB 5495 (2026-01-T) 

subject to the following Condition(s): 

1. That this development meets the minimum provisions as required in Land Use Bylaw 1349-23.

2. The applicant is responsible for obtaining all applicable safety code permits prior to

commencement.

3. The applicant is responsible for complying with all Provincial and Federal Regulations, approvals

and authorizations and obtaining all applicable permits with copies being provided to the MD of

Pincher Creek.

4. That no lighting be placed on the tower, unless required by Navigation Canada and Transport

Canada.
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MINUTES 

Municipal Planning Commission (MPC) 

Municipal District of Pincher Creek No. 9 

April 7th 2026 

3 

8. DEVELOPMENT REPORT 

a. Development Officer’s Report

Councillor Tony Bruder 26/030 

Moved that the Development Officer’s Report, for the period March 2026, be received as 

information. 

Carried 

9. NEW BUSINESS 

10. CORRESPONDENCE 

11. NEXT MEETING – May 5th, 2026; 6:30 pm. 

12. ADJOURNMENT 

Councillor John MacGarva     26/031 

Moved that the meeting adjourn, the time being 7:41 pm. 

Carried 

________________________________ __________________________________ 

Chairperson Jeff Hammond    Development Officer 

Municipal Planning Commission   Laura McKinnon 

Municipal Planning Commission 
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Development Officer

Dear Ms. McKinnon

I received your letter dated March 23, 2026, yesterday - March 30th.  The envelope was not sealed.  It
is also noted that my son and daughter, whose names are on the land titles, were not sent the letter. 
 
I have two concerns about the application of Frank Marsh to store unregistered vehicles on Ptn of
NW12 - 6 - 1W.
     #1.  The vehicles are unsightly
     #2.  I see no plan for hazardous waste containment from vehicles stored on land that is at the
bottom of a hill and in close proximity to a creek (Pincher Creek).

Prior to the approval of the project I would like to see an environmental impack assessment completed
by the Government of Alberta.

Thank you for your attention to this email.  Please send acknowledgement.  

          Caroline Johnson
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March 31, 2026 

RE: Development Permit Application NO. 2026-12 

Ptn of NW 12-6-1 W5 

Attention Laura McKinnon, 

We support this Development Permit application. We are left to wonder why this issue was 
ever brought up. There are plenty of properties in the MD that are unsightly and have many 
items being stored and as an MD taxpayer we believe you should be able to have this 
freedom. This seems like such a waste of time and energy for all involved.  

According to the land use bylaw this application is completely within the allowable use: 

6.111 Outdoor Storage The use of land with or without attendant buildings for the outdoor 
storage of equipment, materials or vehicles, or processed or unprocessed resources or 
materials, except those goods or materials which are hazardous. For the purposes of this 
bylaw, “Outdoor storage” uses are limited to those uses that require minimal on-site 
improvements, service and public amenities or facilities. “Agricultural / Industrial 
machinery sales rental and service”, “Construction supply and contractors”, “Equipment 
sales, rental and service”, “Natural Resource Extractive”, “Hazardous or offensive 
industries” and “Vehicle sales and rental” are separate uses. 

Kathryn & Jerett Marsh 
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Municipal District 
of Pincher Creek No. 9 

Land Use Bylaw 
No. 1349-23 

April 2024 
Consolidated to Bylaw No. 1370-26, March 2026
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Municipal District of Pincher Creek No. 9 
PART I  |  8 Land Use Bylaw 1349-23  

6.50 Development Permit 

A document issued pursuant to this Bylaw by the MD of Pincher Creek No. 9 authorizing a 
development that has been approved by the Designated Officer, Development Authority, 
or Subdivision and Development Appeal Board. 

6.51 Discretionary Use 

Subject to and in accordance with the Act: 

(a) the one or more uses of land or buildings that are stated as a discretionary use in a
district; and

(b) a development that may be issued a development permit at the discretion of the
Development Authority with or without conditions as provided for in the Land Use
Bylaw.

6.52 District 

A land use district established in Part IX. 

6.53 Drive-In Restaurant 

A restaurant that offers car attendant service or drive-through pick-up service. 

6.54 Dwelling Unit 

A complete building or self-contained portion of a building, set or suite of rooms for the use 
of one or more individuals living as a single housekeeping unit, containing sleeping and 
cooking facilities and separated or shared toilet facilities and which unit is intended as a 
permanent or semi-permanent residence.  “Duplex”, “Multi-Unit dwelling”, and “Hotel / 
Motel” are separate uses. 

6.55 Dwelling Unit as a Secondary Use 

A dwelling unit that is developed in conjunction with a principal use so that the dwelling is 
a supplementary use to that principal use. 

6.56 Duplex 

A residential building containing only two dwelling units, where one dwelling unit is located 
above the other in whole or in part and where each dwelling unit is typically provided with 
its own separate and individual access.  “Semi-detached dwelling” is a separate use. 

6.57 Entertainment Establishment 

Development that provides dramatic, musical, dancing or cabaret entertainment and 
includes supplementary food service and/or facilities for alcoholic beverage consumption. 
This use includes theatres, cinemas, auditoriums, beverage rooms, cocktail lounges, 
cabarets, night-clubs, and theatre restaurants.  “Amusement facility”, “Hotel / Motel” and 
“Restaurant” are separate uses. 

6.58 Equipment Sales, Rental and Service 

Development for the retail sale, wholesale distribution, rental and/or service of hand tools, 
small construction, farming, gardening and automotive equipment, small machinery parts 
and office machinery and equipment.  “Agricultural / Industrial machinery sales, rental and 
service”, “Automotive repair and service” and “Vehicle sales and rental” are separate uses. 
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Municipal District of Pincher Creek No. 9 
Land Use Bylaw 1349-23 PART I  |  17 

6.111 Non-Serviced 

In respect to a lot or parcel, means that neither a municipal water system nor a municipal 
sewage system services it. 

6.112 Outdoor Recreation Use 

An activity which is not dependent upon the construction or erection of any associated 
development(s) and which has no impact, or minimal impact, on the land or area within 
which the activity occurs.  Typical uses include, but are not limited to, hiking, fishing, 
horseback riding, mountain climbing, etc.  War games, paint ball, and “Commercial / 
Private recreation uses” are separate uses. 

6.113 Outdoor Storage 

The use of land with or without attendant buildings for the outdoor storage of equipment, 
materials or vehicles, or processed or unprocessed resources or materials, except those 
goods or materials which are hazardous.  For the purposes of this bylaw, “Outdoor storage” 
uses are limited to those uses that require minimal on-site improvements, service and 
public amenities or facilities.  “Agricultural / Industrial machinery sales rental and service”, 
“Construction supply and contractors”, “Equipment sales, rental and service”, “Natural 
Resource Extractive”, “Hazardous or offensive industries” and “Vehicle sales and rental” 
are separate uses. 

6.114 Owner 

The person or persons shown as the owner(s) of land on the assessment role of the 
municipality prepared under the Act. 

6.115 Parcel of Land or Parcel 

In accordance with the Act, the aggregate of the one or more areas of land described in a 
Certificate of Title or described in a Certificate of Title by reference to a plan filed or 
registered in a Land Titles Office. 

6.116 Park Model Recreation Vehicle 

A transportable unit designed to be transported on its own wheels.  The unit is intended to 
be moved to other sites infrequently, however, is approved for towing on public roadways 
and subject to highway safety standards.  These units are occupied on a short-term or 
seasonal basis and are generally wider and longer than recreational vehicles.  See 
Seasonal. 

6.117 Parking Facility 

A development where the principal use is for vehicular parking either outdoors or in a 
building. 

6.118 Partially Serviced Lot 

A lot that is provided water or sewer serviced by either: 

(a) a municipal water line or a municipal sewer line; or

(b) an incorporated organization or co-operative, recognized by the municipality, that is
operating a provincially approved water or sewer system.
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Municipal District of Pincher Creek No. 9 
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(g) update the file if the development has changed yet still conforms with the provisions
of this bylaw;

(h) apply required setbacks from future road rights-of-way;

(i) any measures to ensure compliance with applicable federal, provincial and/or other
municipal legislation and approvals;

(j) a geotechnical report to confirm that the site is suitable in terms of topography, soil
characteristics, flooding, mass wasting, avalanche, and treatment of sanitary sewage;

(k) an alteration of a structure or building size or location to ensure any setback
requirements of this Land Use Bylaw or the Matters Related to Subdivision and
Development Regulation can be met;

(l) any measures to ensure compliance with the requirements of this Land Use Bylaw or
any other statutory plan adopted by the MD;

(m) require attenuation of external release of any Hazardous or Offensive Industry as
defined in this bylaw;

(n) require lots to be consolidated where a development proposes to be located across
property lines.

18.3 Notwithstanding Section 18.2, in the case of new construction, the Development Officer 
may require, as a condition of approval, that a Real Property Report, signed by an Alberta 
Land Surveyor, be submitted by the owner/developer prior to the construction of the 
building foundation, or siting in the case of mobile and/or portable units on permanent 
foundations, and prior to commencement of framing or further structural construction to 
ensure that the building(s) is (are) sited according to the provisions of the development 
permit and this bylaw. 

18.4 Upon receipt of a completed application for a development permit for a permitted use, the 
Development Officer may refer to the Municipal Planning Commission those applications 
for development specified in the list of permitted uses that, in the opinion of the 
Development Officer, should be decided by the Municipal Planning Commission. 

18.5 Where development permit applications for permitted uses are referred to the Municipal 
Planning Commission pursuant to Section 18.4, the Municipal Planning Commission shall 
be subject to the same provisions that apply and are available to the Development Officer 
as prescribed in Section 18.1 and 18.2. 

DISCRETIONARY USE APPLICATIONS 

18.6 Upon receipt of a completed application for a development permit for a discretionary use, 
the Development Officer shall review the application, issue a written notice to affected land 
owners as prescribed by Municipal Policy, and refer the application with the Development 
Officer’s recommendations to the Municipal Planning Commission for decision. 

18.7 The Municipal Planning Commission may, prior to making a decision, refer any application 
for a discretionary use to any municipal department or external agency for comment or hold 
a public meeting to present the application to affected persons. 

18.8 The Municipal Planning Commission shall approve, with or without conditions, or refuse 
the application, giving reasons for the refusal. 
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Municipal District of Pincher Creek No. 9 
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18.9 The Municipal Planning Commission may place any of the conditions stipulated in Section 
18.1 and 18.2 on a development permit for a discretionary use in any land use district, in 
addition to any other conditions necessary to ensure the quality, suitability and compatibility 
of a development with other existing and approved uses in the area, or to achieve a logical 
land use planning objective. 

18.10 At the request of the applicant, where a use is applied for which is not specifically 
considered in any land use district, but is similar in character and purpose to another use 
that is permitted or discretionary in the land use district in which such use is proposed, the 
following process shall apply: 

(a) the matter shall be referred by the Development Officer to the Municipal Planning
Commission;

(b) the Municipal Planning Commission shall determine and make a ruling on the
proposed use as to its similarity to a permitted or discretionary use in the district;

(c) if the use is deemed similar, the proposed use shall be reviewed by the Municipal
Planning Commission as a discretionary use for that land use district;

(d) given the above, if the application is approved by the Municipal Planning Commission
a development permit shall be issued in accordance with Section 21.

18.11 The Municipal Planning Commission may refuse, or approve with conditions, any 
development if, in the opinion of the Municipal Planning Commission, the proposed 
development will detract from the character or appearance of the general development in 
the area. 

DIRECT CONTROL DISTRICT APPLICATIONS 

18.12 Upon receipt of a completed application for a development permit in a Direct Control 
District, the Development Officer shall: 

(a) refer the application to Council for a decision, except where the decision making
authority has been delegated to the Municipal Planning Commission or the
Development Officer; and

(b) notify adjacent landowners and other persons likely to be affected in accordance with
Section 19.

(c) where the application is referred to Council ensure the notice indicates that public
response may be presented in the form of written letter or verbal presentation at the
meeting;

(d) where the application is delegated to the Development Authority that the responses
be received in accordance with Section 19.

18.13 After considering any response to notifications issued under Section 19, Council or the 
delegated decision making authority may: 

(a) approve a development permit with or without conditions; or

(b) refuse to approve the development permit, stating reasons.

18.14 In accordance with Section 685(4)(a) of the Act, there is no appeal to the Subdivision and 
Development Appeal Board for a decision on an application for a development permit in a 
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PART IX  –  DISTRICTS 

AGRICULTURE  –  A 

1. INTENT
The intent of the Agriculture – A district is to ensure that agricultural land will facilitate agricultural
pursuits while allowing some flexibility to accommodate limited non-agricultural uses in accordance
with the Municipal Development Plan.

2. USES
2.1 Permitted Uses 

Accessory building (see Section 36) 
Accessory structure (see Section 15.1(d)(l) and Section 37) 
Accessory use 
Extensive agriculture (see Section 15.1(b)) 
Farm buildings and structures (see Section 15.1(a)) 
Home occupation (see Section 47) 
Manufactured home, singlewide and doublewide (see Section 54) 
Modular home 
Public utility 
Recreational Accommodation, Family (see Section 48 and 15.1(x)) 
Single-detached residence 
Solar energy system, household (see Section 15.1(r)) 
Wind Energy Conversion System - Category 1 (see Section 57) 

2.2 Discretionary Uses 

Airstrip 
Animal care service, major and minor 
Aquaculture 
Aquaponics 
Auctioning establishment 
Big game farm 
Cannabis production facility 
Cemetery 
Club or fraternal organization 
Construction/Field/Work Camp (see Section 15.1(e); Section 26) 
Existing commercial / Private recreation 
Farmer’s market 
Group home 
Intensive horticultural operation 
MET Tower 
Moved-in residential building (see Section 54.6 - 54.9) 
Moved-in accessory building (see Section 54.6 - 54.9) 
Outdoor storage (See Section 2.4 below)  
Public and institutional uses 
Public park or recreation 
Recreational Accommodation, Family limited (see Section 48) 
Secondary farm residence 
Secondary suite (see Section 49) 
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Shipping container (see Section 58) 
Shooting range 
Sign (see Section 55) 
Specialty manufacturing / Cottage industry, minor 
Solar energy system, household (see Section 59) 
Stockpile (see Section 15.1(o)) 
Tourist home (see Section 47) 
Wind Energy Conversion System - Category 2 (see Section 57) 

2.3 Prohibited Uses 

All uses not deemed similar by the Development Authority to any permitted or discretionary 
use listed above. 

2.4 Outdoor Storage Use 

A development application which proposes to locate an outdoor storage use within the 
boundary of the Burmis Lundbreck Corridor Area Structure Plan: 

(a) at a location which, in the opinion of the MPC, is highly visible to the travelling public
from Provincial Highways 3, 3A, 22 or 507; or

(b) at a location which is highly visible to an adjoining or nearby residence, a public park
or recreation use, a commercial / private recreation use or a public and institutional
use;

shall not be approved. 

3. MAXIMUM DENSITY
For all subdivided parcels that are less than 32.4 ha (80 acres) the maximum number of dwelling
units is two (2). This can be any combination of a principal dwelling with a secondary suite as
defined by Section 49. For those properties that were approved for a secondary farm residence
and were subdivided the secondary farm residence will need a permit to transition to a secondary
suite. Where a subdivided parcel contains more than 2 dwelling units, each dwelling unit greater
than two will be considered legal non-conforming and cannot be altered or added to with an
addition or secondary suite.

4. MINIMUM LOT SIZE
All residences: 1.2 ha (3 acres) to a maximum of 4.05 ha (10.00 acres)
Other uses: 1.2 ha (3 acres)

5. MINIMUM SETBACK REQUIREMENTS
Setbacks from public roadways: 30 m (98.4 ft.) 
All other property lines: 7.5 m (24.6 ft.) 
Provincial highways: Minimum distance as set by Alberta Transportation 

and may be increased by MPC where warranted 
Railways
   (application: residence, dwelling 40 m (131 ft.) or less if mitigated by sound attenuation 
   or sleeping units): and not considered an unsafe location  

Note: Setbacks can be varied by the MPC if they meet the generally accepted rules of 
variances as outlined in Section 18. 

See Section 57 for setbacks pertaining to WECS. 
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6. ENVIRONMENTAL SETBACKS AND SEPARATION DISTANCES
See Sections 35, 44 and 45.

7. OFF-STREET PARKING AND LOADING REQUIREMENTS
See Section 56.

8. WIND ENERGY CONVERSION SYSTEMS (WECS) DENSITY
See Section 57. 
Only one wind turbine allowed per titled parcel within this district. 
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